consumers precludes any likelihood of confusion. Upon consideration of all these factors, it is 
submitted that the marks are not confusingly similar. 

A. The Marks are Sufficiently Different in Appearance, Sound and Meaning to 
Avoid Any Confusion 

Applicant's mark and the cited registrants' marks are sufficiently different in appearance 
to avoid any confusion. It is well established that when comparing marks to determine if a 
likelihood of confusion exists, each mark must be viewed in its entirety to determine the 
similarity or dissimilarity of the marks. In re Bed and Breakfast Registry, 791 F.2d 157, 159 
(Fed. Cir. 1986). Furthermore, it is improper to consider only the portions of the marks that are 
identical without taking into consideration the remainder of Applicant's mark. As discussed by 
Professor McCarthy: 

[M]arks must be compared in their entireties. A mark should not 
be dissected or split up into its component parts and each part then 
compared with corresponding parts of the conflicting mark to 
determine the likelihood of confusion. It is the impression that the 
mark as a whole creates on the average reasonably prudent buyer 
and not the parts thereof, that is important. As the Supreme Court 
observed: "The commercial impression of a trademark is derived 
from it as a whole, not from its elements separated and considered 
in detail. For this reason it should be considered in its entirety." 

3 J. Thomas McCarthy, McCarthy on Trademarks and Unfair Competition § 23:41, at 23-122 
(4th ed. 2002) (hereinafter "McCarthy") (quoting Estate of P.P. Beckwith, Inc. v. Commissioner 
Patents, 252 U.S. 538 (1920)). In comparing the marks SPACELIFT on one hand, and SPACE 
on the other, as a whole, the marks are not confusingly similar. Specifically, the Applicant's 
mark is a composite mark, which is different in overall sight and sound to the registrant's 
SPACE mark. Moreover, the marks connote very different meanings, with SPACELIFT 
suggesting an object in motion, while SPACE suggests a boundless three-dimensional region. 

B. The Goods and Services at Issue are Different 

The goods in Applicant's description of goods and cited registrant's description of goods 
are sufficiently different to avoid a likelihood of confusion. Furthermore, the mere fact that 
Applicant's goods and the cited registrant's goods are in the general field of lifting systems is not 
determinative on the issue of likelihood of confusion. 

Applicant's goods are "installed, power-operated lifts and platforms for use in 
transporting objects to and from a residential storage area, and automated and manually 
deployable ladders." In particular, Applicant initially offers for sale two products — referred to as 
the SpaceLift 5000 and 6000 — that provide convenient, automated access to a residential storage 
area, such as above a garage or living quarters. The SpaceLift 5000 provides an automated lift 
platform that enables objects to be transported from a room below to a storage space above. The 
SpaceLift 6000 provides an automated lift platform that includes a telescoping ladder (or 
stairway), enabling transportation of objects as well as manual climbing access to the storage 
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space. Both the SpaceLift 5000 and 6000 are intended to be permanently installed in the home. 
Applicant encourages the Examining Attorney to visit the Applicant's website at 
www.spaceliftproducts.com to get a better appreciation of the goods offered in connection with 
the mark SPACELIFT. Applicant also encloses a brochure showing the use of the mark 
SPACELIFT in connection with these goods. 

In contrast, the registrant's goods are "electronic monitors for loading and lifting cranes." 
Registrant provides large industrial cranes and truck mounted forklifts for use in building 
construction projects (see www.hiabus.com) . These are transportable systems affixed to vehicles 
that may be moved from one construction site to another. Notably, the mark SPACE is not used 
in connection with the cranes and forklifts, but rather are used in connection with electronic 
systems that monitor and control operation of the cranes. The registrant does not appear to use 
the mark in association with any of its lifting systems. Of particular significance, none of the 
registrant's lifting systems are intended for residential use, and none are intended to be 
permanently installed in connection with a residential storage space. Lastly, none of the 
registrant's lifting systems include an automated or manually deployable ladder. 

The Examining Attorney erred in concluding that the cited registrant's goods are related 
to Applicant's goods merely because they both are in the general field of lifting systems. Rather, 
the Examining Attorney must consider the true nature of the goods protected by the registration. 
The foregoing descriptions of the Applicant's goods and the registrant's goods shows them to be 
very different in terms of size, cost, appearance, customer base, channels of trade, and intended 
application. As the evidence shows, cited registrant's goods are highly specialized and 
registration of Applicant's mark will not cause confusion amongst consumers. 



C. The Sophistication of the Consumers 

The consumers of Applicant's SPACELIFT branded automated storage access products 
are homeowners. These consumers will find the SPACELIFT branded automated storage access 
products in retail outlets that carry appliances and furnishings for the home. While these 
consumers may be sophisticated and discerning with respect to selecting home products, they 
will generally have little knowledge of large industrial cranes and forklifts of the type sold by 
registrant. 

In contrast, the consumer of registrant's SPACE branded electronic control systems for 
cranes are construction contractors for building projects. These goods would not be sold through 
retail outlets, but rather would be carried by highly specialized dealers that cater to the 
construction industry. As such items are quite expensive, and are purchased by a person with 
knowledge of the detailed specifications of large industrial construction equipment, the 
"reasonably prudent person" standard is elevated to the standard of the "discriminating 
purchaser." A purchaser will only buy such a product, which is costly and purchased quite 
infrequently, after careful consideration. 



Accordingly, confusion is less likely than where the goods or services are cheap and 
bought casually. See 3 McCarthy, §23:96, at 23-246. The sophistication and discrimination of 
the respective purchasers of Applicant's goods and the cited registrants' goods support the 
conclusion that confusion is not likely to result from the registration of Applicant's mark. See 
Electronic Data Systems Corp., 23 U.S.P.Q.2d, at 1465; see also In re Software Design, Inc., 220 
U.S.P.Q, 662, 663 (T.T.A.B. 1983). As such, purchasers are unlikely to be confused between 
Applicant's goods and the cited registrants' goods, and the respective marks in connection 
therewith. 

III. Conclusion 

Based on the foregoing, Applicant respectfully requests that the request for 
reconsideration be granted, the refusal under Section 2(d) be withdrawn, and that the subject 
application be passed to publication. 




Brian M. Berliner 
SpaceLift Products, Inc. 
409 N. Pacific Coast Hwy., Suite 203 
Redondo Beach, CA 90277 
Email: bberliner@spaceliftproducts.com 



Phone: 310-373-3898 
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